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BODENHAUSEN, Georg Hendrik Christiaan

Dutch lawyer and seventh Director of the United
International Bureaux for the Protection of Intellectual
Property (BIRPI) 1963-1970, first Director-General of the
World Intellectual Property Organization (WIPO) 1970-
1973 and first Secretary-General of the International
Union for the Protection of New Varieties of Plants
(UPOV) 1969-1973

By Bob Reinalda - Version 10 June 2023

Was born 11 July 1905 in Utrecht, The Netherlands, and passed away 1 October 1997 in Lausanne,

Switzerland. He was the son of Thijs Bodenhausen, military officer and director of the Academy

of Visual Arts and Technical Sciences in Rotterdam, and Cornelia Johanna Gast, library assistant.

On 15 September 1931 he married Maria Eleonora Dutilh. They divorced on 10 March 1937.
On 26 August 1937 he married Dorothea Wilhelmina Rueb, with whom he had a daughter. They

divorced on 24 June 1959. On 24 August 1959 he married Patricia Lambe in Scarborough, England.

Biography

Bodenhausen grew up as an only child in a non-religious family. His father was a lieutenant colonel in

the corps of engineers. Bodenhausen’s primary school was first in Breda, a garrison town in the
southern part of The Netherlands, and then in the harbour city of Rotterdam. He attended the
Gymnasium Erasmianum in Rotterdam from 1917 to 1923, studied law at the University of Leiden
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(1923-1927) and participated in rowing competitions. When, in 1926, two dozen professors and other
intellectuals established the Dutch Commission on Intellectual Cooperation to support the League of
Nations’ International Committee on Intellectual Cooperation (created in 1922) and the International
Institute of Intellectual Cooperation (founded in Paris in 1926) Bodenhausen was tapped to be a
member, in his capacity as Chairman of the Student Association for the League of Nations. This
Leiden-based association was a federation of student associations in four cities. When Bodenhausen
finished his studies, he was replaced on the Dutch Commission by another student from Leiden. He
then stayed half a year at the Institute des hautes études internationales in Paris, which was created
after the First World War to promote the study of international law from the general expectation that
the League of Nations and the Permanent Court of International Justice would contribute to better
relations among states.

In 1928 Bodenhausen became an independent attorney-at-law in Amsterdam, specializing in
bankruptcies and industrial property. In 1929 he moved to The Hague, where he married in 1931
(eventually divorcing and remarrying a first time in 1937). In July 1946 the University of Utrecht
appointed Bodenhausen, who maintained his law practice, as an extraordinary professor of industrial
property law. This assignment was changed to intellectual property law in July 1951. Bodenhausen
focused on the extension of intellectual property law and issues in the field arising after the war. In
1949 he prepared and published an updated version of the handbook of industrial property law,
originally authored by Willem Drucker in 1929. This contribution remains one of Bodenhausen’s most
enduring legacies, with this textbook being continuously updated through current day. In the second
edition Bodenhausen expanded the section on patent law and, for the first time, devoted attention to
planters’ rights. In the third edition (1954) he mainly included new case law. The fourth edition (1966)
was updated by Leo Wichers Hoeth, who took over part of Bodenhausen'’s law practice in the field of
intellectual property law when Bodenhausen left for Geneva, Switzerland in 1963. In The Netherlands
Bodenhausen promoted the debate about the protection of copyright in publications and by
corresponding with both authors and publishers. He also supported the revision of guidelines for
the practice of Dutch commercial law in 1947 and 1953. He chaired the Dutch Study Commission

on Industrial Property and was a member of the Trademark Committee of the International

Law Association.

The Dutch government made Bodenhausen a delegate at diplomatic conferences that revised
intellectual property conventions or created new agreements: in 1948 in Brussels, Belgium (literary
and artistic works), in 1957 in Nice, France (classification of trademarks), in 1958 in Lisbon, Portugal
(protection of industrial property), in 1960 in The Hague (deposit of industrial designs) and, as head
of delegation, in 1961 in Rome, Italy (protection of performers, producers of phonograms and
broadcasting organizations). Bodenhausen thus became familiar with BIRPI (Bureaux internationaux
réunis pour la protection de la propriété intellectuelle), the institution that oversaw various intellectual
property treaties. In 1893 the institution was set up in Berne, Switzerland to take care of the Paris
Convention for the Protection of Industrial Property (1883) and the Berne Convention for the
Protection of Literary and Artistic Works (1886). BIRPI functioned as the combined international
secretariat of the two public international unions based on these conventions, the Paris Union and
the Berne Union. The Swiss government regulated BIRPI's organization and supervised its work.
Through the conferences Bodenhausen became acquainted with Jacques Secretan, BIRPI Director
from 1953 to 1963. This highly pro-active international lawyer, who had extensive experience with the
International Labour Organization (ILO), developed a strategy to modernize the BIRPI by being less
dependent on the Swiss government and becoming a specialized agency of the United Nations (UN).
Bodenhausen was to play a role in this strategy.

Secretan signed working agreements with several UN specialized agencies and regional
organizations on behalf of the organization, eager to keep BIRPI the competent international body for
intellectual property. BIRPI’s staff noticed several competitors because the ILO showed interest in
intellectual property issues on behalf of workers and, in 1952, the United States (US), which had not
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signed the Berne Convention, helped to establish the competing Universal Copyright Convention
(UCC), for which the UN Educational, Scientific and Cultural Organization (UNESCO) provided the
secretariat. The UCC was created because the treaty to establish the International Trade
Organization, which would also deal with intellectual property, did not come into effect. While the US
explored a more formalized institutional structure for the UCC, Secretan addressed the UN Economic
and Social Council (ECOSOC), the competent authority on new specialized agencies, to conclude an
agreement with ECOSOC, but found out that this was not possible as BIRPI lacked an
intergovernmental agreement (an essential feature of intergovernmental organizations). Secretan
developed a proposal to change the structure of the Unions and its secretariat accordingly but the
member governments at the 1958 diplomatic conference in Lisbon did not accept his idea. Given
BIRPI's loose and complex structure, Secretan estimated that the next opportunity to do so would be
1967 (with the revision of the Berne Convention) and started preparations for the structural reform of
both Unions. Bodenhausen supported his plan.

Given the advance of decolonization, a critical atmosphere emerged within BIRPI about how
intellectual property was being utilized internationally, namely dominated by industrialized and
developed states. BIRPI encouraged the new states to join, aware of the possibility to expand the
organization’s realm of governance but also mindful of development demands. Brazil expressed
concerns about technology transfer to non-industrialized countries, the abuse of patent monopolies
and the need to promote development in a draft resolution on intellectual property before the UN
General Assembly, which in December 1961 acknowledged the issue but recommended to utilize
BIRPI, the existing machinery, for the examination and possible revision of intellectual property
arrangements. General Assembly Resolution 16/1713 on the role of patents in the transfer of
technology to under-developed countries strengthened the position of Secretan, who had convinced
the Swiss government to accept the principle of gradual transformation. In 1962 it was the first time
that this government, which had always nominated Swiss BIRPI Directors on its own, consulted the
parties to the conventions about the replacement of the Director. In June it sent an invitation for
candidates through diplomatic channels. The Swiss government then sent the list of candidates
received to the member states of the Paris and the Berne Unions. A joint meeting of these unions
chose Bodenhausen, well-known as a professor and a delegate in the field, unanimously. The Swiss
government accepted this result and nominated him on 13 December 1962 as BIRPI’s first non-Swiss
Director to succeed Secretan. The Dutch government, which at the time made an effort to occupy
high positions in international organizations, supported Bodenhausen’s candidacy.

Secretan retired as BIRPI Director on 15 January 1963. Bodenhausen, honourably discharged by his
university, moved to Geneva and succeeded him the next day. On 1 March 1963 the Swiss
government appointed Arpad Bogsch as Special Assistant to the Director and on 10 July he became
Deputy Director. Bogsch, born in Hungary in 1919 but an American national since 1959, had worked
as legal officer in UNESCOQO's Copyright Division. The two non-Swiss experts formed a new leadership
team, drawn from outside the organization. Secretan’s plan of reorganization, adopted at a joint
session of two union bodies in October 1962, recommended that BIRPI’s system of contributions
should be aligned to those of UN organizations and that the supervisory functions of the Swiss
government should be transferred to an assembly of member states. In an article in /ndustrial
Property (April 1963) Bodenhausen described the required measures to put forward Secretan’s plan:
‘it is this structure which has now to be finished off’ (Bodenhausen 1963: 87). In October 1963 he
launched the Inter-Union Coordination Committee to advise the Swiss government on further reform,
dealing with issues such as international rather than Swiss law, the lack of diplomatic immunity of
staff, membership control over BIRPI operations and employment conditions of staff. In July 1963
the government had already promulgated new staff and financial regulations, which were similar to
those followed by UN specialized agencies in Geneva. Bodenhausen, however, emphasized that the
new organization needed more financial and human resources than BIRPI had available. In 1964 he
established a Working Agreement between BIRPI and the UN Secretariat, which allowed BIRPI to be
represented at meetings of several UN organs, including the General Assembly, ECOSOC, the Trade
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and Development Board and the Advisory Committee on the Application of Science and Technology
to Development. As the Swedish government had agreed to host a diplomatic conference in 1967,
Bodenhausen followed the plan to use the revision of the Berne Union for setting up a new
international organization for intellectual property. In May 1964 a BIRPI Working Party drew up a Draft
Convention of the World Intellectual Property Organization (WIPO).

The Working Party met with serious differences of opinion. The majority, with states such as the US,
the United Kingdom, Germany and Sweden, called for modernizing the existing unions and the
creation of a new organization, whereas the minority, led by France and Italy, preferred just an internal
reorganization of BIRPI. This minority was concerned that states which were not party to any of the
unions would damage the protection of intellectual property, even if these states were UN members.
The legal departments of several specialized agencies expressed similar reservations. Relevant here
was that these so-called third parties were newly independent states in Africa and Asia. None of
these developing states (some were already members of the Paris and Berne Unions) were
represented in the Working Group. Whereas several developed states were conservative, the UN
Conference on Trade and Development (1964) and the UN Industrial Organization (1966) advocated
in UN organs for the transfer of technology to developing countries to promote economic and social
growth. Bodenhausen was attentive to the needs of developing states and, together with René
Mabheu, Director-General of UNESCO, convened a course on copyright law in Brazzaville, Republic of
Congo in August 1963, the first course for experts ever held by BIRPI. The course created a
Committee of African Experts to study a draft model copyright law. Bodenhausen enjoyed authoring
several model laws for developing states. BIRPI set up a programme of fellowships for nationals of
these states and started regional seminars and training courses. During Bodenhausen'’s tenure 27
developing states joined the Paris Union. Bodenhausen also visited Moscow several times officially
and encouraged the Soviet Union to join the Paris Union in 1965. In March 1965 and May 1966 the
Committee of Experts representing the member states of the Paris and Berne Unions discussed and
amended the Working Party’s Draft Convention. A compromise between the majority and the minority
was reached, as a new organization with headquarters in Geneva would be set up with a General
Assembly, a Coordination Committee, a Conference and a Secretariat (instead of BIRPI). The
compromise consisted of the exclusion of the so-called third states, because the essential functions
and most powers of decision were assigned to the General Assembly (only the member states of the
two unions) rather than the Conference (all member states). Another compromise was that the
status and role of the original unions remained untouched by the new organization, which in fact
weakened it.

The Stockholm revision conference met in the Swedish Riksdag building in June and July 1967. It
revised the texts of different conventions, notably the Berne Convention. This was the first revision
which introduced special provisions for the benefit of developing countries. To enable the new
organization the conference also changed the administrative clauses of the Paris and Berne
conventions and five other agreements (twice Madrid, The Hague, Nice and Lisbon). On 14 July 1967
the WIPO Convention was adopted. BIRPI implemented the organizational aspects of the WIPO
Convention, which entered into force on 26 April 1970. This changed the status of BIRPI employees
from appointees of the Swiss government to international civil servants of the Secretariat, as
common in the UN System. The number of staff during Bodenhausen'’s tenure of office (1963-1973)
grew from 52 to 149. Bodenhausen established a new Working Agreement with the UN through an
exchange of letters with UN Secretary-General U Thant, which was adopted in September 1970 (and
functioned until 1974, when a formal agreement with the UN made the WIPO a UN specialized
agency). Bodenhausen had similarly reached an agreement with the Director-General of the ILO, David
Morse, in May-June 1967. On 22 September 1970 the WIPO Coordination Committee unanimously
nominated Bodenhausen as WIPQ'’s first Director-General, followed by a unanimous appointment by
the General Assembly. Bogsch became Deputy Director-General.
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Among Bodenhausen'’s activities since 1968 was the publication of his frequently and widely used
Guide to the Application of the Paris Convention for the Protection of Industrial Property as Revised
at Stockholm in 1967 (1968). In 1969 he became the first Secretary-General of the International Union
for the Protection of New Plant Varieties (UPOV). The Convention for the Protection of New Varieties
of Plants was signed at Paris by eight states on 2 December 1961 and entered into force on 10
August 1968. The Office of UPOV functions under the high authority of the Swiss Confederation
(hence, according to the old format) and under the direction of its Secretary-General. UPOV'’s seat is
at BIRPI headquarters in Geneva. On 21 October 1969 the Swiss Federal Council appointed
Bodenhausen Secretary-General of UPOV. Furthermore, Bodenhausen was engaged in the negotiation
and conclusion of seven new intellectual property treaties on international classifications of
industrial designs (1968), patent cooperation (1970), international patent classification (1971),
phonograms (1971), trademark registration (1973), international classification of the figurative
elements of marks (1973) and protection of typefaces (1973). Bodenhausen retired as executive
head from the WIPO and the UPQOV on 30 November 1973, succeeded in both positions by Bogsch on
1 December. Bodenhausen, who had divorced and remarried in 1959, moved to Lausanne, where he
died at the age of ninety-two in 1997. Among his success factors as executive head of BIRPI and the
WIPO were his profound knowledge of all branches of the law of intellectual property, his sense of
diplomacy and his ability to ‘identify those questions which, in a context of rapidly changing
circumstances, required attention if not solution, and his capacity for introducing the International
Bureau, at the right time and in the appropriate manner’ to assist the member states (/ndustrial
Property, December 1973: 367). The UN also appreciated his contribution to the transfer of
technology issue and the promotion of development in Southern states (Davies and Ricketson

2020: 25).

Archives

* Nationaal Archief, The Hague, The Netherlands: Ministry of Education, personnel files 2.14.17,
inventory number 86

» Binnenlandse Veiligheidsdienst (Homeland Security), personnel files 2.04.125, inventory number
45676 (closed until 2052)

Publications

» Nederlands internationaal privaatrecht op het gebied van den industrieelen eigendom (The Hague
1946, inaugural lecture)

* ‘Du droit international néerlandais dans le domaine de la propriété industrielle’ in: La propriété
industrielle, 63,1947, 118

 W.L.PA. Molengraaff et al., Leidraad bij de beoefening van het Nederlandse handelsrecht

(Haarlem 1947 and 1953, eighth and ninth edition, with the cooperation of Bodenhausen)

Kort begrip van het recht betreffende de industriéle eigendom (Zwolle 1949

with W.H. Drucker, the original author in 1929

third edition 1954

fifteenth edition 2022)

‘Problemes actuels du droit international de la propriété industrielle littéraire et artistique’ in

Recueil des cours: Académie de droit international de La Haye, 74, 1949, 379-464

» ‘Exploitation de la marque: marques notoirement connues: cession et licences de droits sur les
marques'’ in La propriété industrielle, 66, 1950, 84

10 BIO — Biographical Dictionary of Secretaries-General of International Organizations 5/6



» ‘Extension de la protection internationale de la propriété intellectuelle’ in Nordic Journal of
International Law, 20/1, 1950, 43-55

* ‘Boutens, Diepenbrock en het “Persoonlijkheidsrecht” van de auteur’ in Maatstaf, 1953-1954,

688-692

Literary and Artistic Products and Copyright Problems (Durham 1954, with others)

‘Auteursrecht op brieven' in Maatstaf, 1958-1959, 510-513

Vijftig jaar auteurswet 1912 (Amsterdam 1962, with J. van Nus)

‘The Evolution of the United International Bureaux' in Industrial Property, 2/4, April 1963, 85-92

BIRPI Lecture Course on Industrial Property (Geneva 1965, with others)

Guide to the Application of the Paris Convention for the Protection of Industrial Property as

Revised at Stockholm in 1967 (Geneva 1968)

e Statement Submitted by the United International Bureaux for the Protection of Intellectual
Property to the United Nations Conference on the Law of Treaties and Transmitted by a Letter
Dated 28 February 1968 (Geneva 1968)

* International Developments in Industrial Property Matters (London 1971, Trade Marks, Patents
and Designs Federation)

e ‘The Jurisdiction Convention’ in The CIPA Journal, 3/6, 1974, 214-221 (Chartered Institute of
Patent Agents)
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